BEREA CITY COUNCIL

City of Berea, Ohio
ORDINANCE NO. 2024- ___


By: _______________________________  
Sponsor: Councilman Rick Skoczen      

AN ORDINANCE
VACATING 3 CITY-OWNED RIGHTS-OF-WAY ON PERMANENT PARCEL NUMBER 
364-35-009, WHICH ARE NO LONGER NEEDED FOR MUNICIPAL PURPOSES.

WHEREAS, Berea Smith School LLC was selected by a combined committee of the City of Berea, the Berea City School District Board of Education and the Longbrooke Homeowners Association during a Request for Proposals process that entertained plans and proposals for the former Smith Elementary School Building, located at 535 Wyleswood Drive, Permanent Parcel Number 364-35-009, and is under contract to purchase the entire 12.8 acre parcel from the Berea City Board of Education; and 

WHEREAS, it is the intent of Berea Smith School LLC to demolish the school in order to create 19 lots for single family residential homes and one lot for parking; and 

WHEREAS, the original development plan for this area was to create 3 cul-de-sacs, which never came to fruition, leaving 3 existing rights-of-way, no longer needed for municipal purposes, that encroach upon the future home lots; and

WHEREAS, the abutting Property Owner has been made aware of this request and has provided Council with its written consent to the vacation of the rights-of-way as described herein, and that, therefore, no Publication Notice is required per O.R.C. Section 723.06.
            NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Berea, State of Ohio:

            SECTION 1.
That this Council finds good and sufficient reason and cause to vacate the right-of-way stub, described in Exhibit “A” and identified as “ROW1”, shown on the map in Exhibit “D”, respectively attached hereto and incorporated herein, the same being no longer needed for municipal purposes, and that the vacation of the same is not, nor will be, detrimental to the public interest, but in fact aids the public interest.

            SECTION 2.
That this Council finds good and sufficient reason and cause to vacate the right-of-way stub, described in Exhibit “B” and identified as “ROW2”, shown on the map in Exhibit “D”, respectively attached hereto and incorporated herein, the same being no longer needed for municipal purposes, and that the vacation of the same is not, nor will be, detrimental to the public interest, but in fact aids the public interest.


SECTION 3.
 That this Council finds good and sufficient reason and cause to vacate the right-of-way stub, described in Exhibit “C” and identified as “ROW3”, shown on the map in Exhibit “D”, respectively attached hereto and incorporated herein, the same being no longer needed for municipal purposes, and that the vacation of the same is not, nor will be, detrimental to the public interest, but in fact aids the public interest.

            SECTION 4.
That pursuant to Section X of the City of Berea Charter, this Council has referred this Ordinance to the Municipal Planning Commission for report and recommendation, and the Planning Commission has recommended approval.

            SECTION 5.
That the rights-of-way described in Exhibits “A”, “B’, and “C” and shown on Exhibit “D”, are hereby vacated without reservation or restriction.
SECTION 6.
That the abutting Property Owner has agreed to accept said portions of land and, upon vacation, said land shall therefore attach to the Adjoining Property Owner’s land, such Owner having provided written consent to the vacation, and agreement that upon vacation said land shall attach to its land.
            SECTION 7.  
That the Mayor of the City and appropriate City Administrators be and hereby are authorized and directed to execute the Vacation Plat and all other documents on behalf of the City of Berea consistent with this Ordinance, and to cause the same to be filed for record in the Office of the Recorder of Cuyahoga County, Ohio.

            SECTION 8.
That the Clerk of Council is hereby directed to notify the Fiscal Officer of Cuyahoga County of the vacation by sending a copy of this Ordinance, immediately upon its passage and approval, to the Fiscal Officer of the County.

            SECTION 9.  That it is found and determined that all formal actions of this Council concerning and relating to the adoption of this Ordinance were adopted in an open meeting of this Council, and that all deliberations of this Council and of any of its committees that resulted in such formal actions were in meetings open to the public, in compliance with all legal requirements, including Section 121.22 of the Ohio Revised Code.

            SECTION 10.
That this Ordinance shall take effect and be in force from and after the earliest period allowed by law. 
PASSED:




          

   
_____________________________







                                               President of Council

ATTEST: ________________________


APPROVED:
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APPROVED AS TO FORM:





                    Mayor

___________                       _________

             Director of Law
2

