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AN ORDINANCE

AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT WITH R.A. KALFAS HOME
IMPROVEMENT, INC. TO PROVIDE DESIGN-BUILD SERVICES FOR THE IMPROVEMENT AND
RENOVATION OF THE RESIDENTIAL STRUCTURE LOCATED AT 115 SEMINARY STREET,
PERMANENT PARCEL NO. 364-11-038, AND DECLARING AN EMERGENCY,

WHEREAS, pursuant to Ordinance No. 2016-84, the City took title to the property known
as 115 Seminary Street, Permanent Parcel No, 364-11-038, from RDG Beech Street LLL, along
with other residential properties, in exchange for a parking lot located at 102 Front Street, which
was no longer needed for any municipal purpose; and

WHEREAS, the City wishes to sell the property located at 115 Seminary Street, subject to
the conditions set forth in Ordinance No, 2016-84; and

WHEREAS, in order to sell the praperty at a competitive price, major improvements are
required to comply with various building codes, including but not limited to electrical, plumbing,
windows, doors and fleoring; and

WHEREAS, a Request for Qualifications {RFQ) to perform the design-build project was
advertised in December 2018; and

WHEREAS, eight firms responded to the RFQ and the top-three ranked firms were given
the opportunity to submit a Request for Proposals (RFP); and

WHEREAS, R.A. Kalfas Home Improvement, Inc. submitted a propasal that the City
deemed to be the most responsive and responsible; and

WHEREAS, R A. Kalfas Home Improvemant, Inc. has over 35 years of experience in the
hoeme improvement and renovation business and passesses the qualifications necessary to
perform the design build services, as described in the Request for Proposal; and

WHEREAS, the City desires to enter into a contract with R.A. Kalfas Home Improvement,
Inc.to perform design build services for the purpose af improving and renovating the residential
structure Jocated at 115 Seminary Street.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Berea, State of Ohio:

SECTION 1. That the Mayor he authorized te enter into a contract with RA. Kalfas Home
Improvement, Inc, to provide design-build services for the improvement and renovation of the
property knowrn as 115 Seminary Street, Permanent Parcel No, 364-11-038, in substantial
conformance with the terms and conditions set forth in Exhibit "A”, attached hereto and
incorporated herein by reference.

SECTION 2. That the Director of Finance be, and hereby is, authorized and directed to
pay out such contract sum(s) and charge the same to, and the funds therefore are hereby
appropriated from, the General Capital Improvement Fund, designated for accounting purposes
as Fund No. 400, for the purposes set forth in Section 1 hereinabove.

SECTION 3. That it is found and determined that all formal actions af this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council, and that all deliherations of this Council and of any of its committees that resuited in
such formal actions were in meetings open te the public in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.,
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SECTION 4. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety and
welfare, or providing for the usual daily operation of a municipal department, and for the further
reason that the renovations should begin as soon as possible in order to expedite the sale of the
property. Therefore, provided this Ordinance receives the affirmative vote of two-thirds of alt
members elected to Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise, from and after the earliest period allowed by [aw.

PASSED: M_m{ &D, o4 @

Fr,(;si‘a’ent of Council
ATTEST: APPROVED: Moy &1 8049,
ldrk of Council 3 "
A
/ May‘or

Approved as to Form;
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! Directdr of Law
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Agreement Between
Owner and Design-Builder

This AGREEMENT is made as of the day of

in the year of 2018, by and beiween the following parties, for services in connection with the Project
identified below.

OWNER: CITY OF BEREA, OHIO

11 BEREA COMMONS
BEREA, OHIO 44017

DESIGN-BUILDER: R.A. KALFAS CONSTRUCTION
12001 PROSPECT ROAD
STRONGSVILLE, OHIO 44149

PROJECT:
115 SEMINARY STREET

HOME REMODELING PROJECT

In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder

agree as set forth herein.

Article 1
Scope of Work

1.1 Design-Builder shall perform all design and construction services, and provide all material,
equipment, tools and labor, necessary to complete the Work described in and reascnably inferable from

the Contract Documents.

Article 2
Contract Documents
2.1 The Contract Decuments are comprised of the following:

211 Al written modifications, amendments, minor changes and Change Orders to this
Agreement;

2.1.2 The Basis of Design Documents, including the Owner's Project Criteria, and Design-
Builder's Proposal;

2.1.3 This Agreement, including all exhibits and attachments, executed by Owner and Design-
Builder; and



2.1.4 Construction Documents prepared and approved in accordance with Section 11.4 of this

Contract.
Article 3
Interpretation and Intent
31 Design-Builder and Qwner, prior to execution of the Agreement, shall carefully review all the

Contract Documents, including the various documents comprising the Basis of Design Documents, for any
conflicts or ambiguities. Design-Builder and Owner will discuss and resolve any identified conflicts or
ambiguities prior to execution of the Agreement.

3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with
words and phrases interpreted in a manner consistent with construction and design industry standards. In
the event inconsistencies, conflicts, or ambiguities between or among the Contract Documents are
discovered after execution of the Agreement, Design-Builder and Owner shall attempt to resolve any
ambiguity, conflict or inconsistency informally, recognizing that the Contract Documents shall take
precedence in the order in which they are listed in Section 2.1 hereof. Conflicts existing within Section 2.1.2
shall be resolved by giving precedence first to the Deviation List, if any, then the Owner's Project Criteria,
and then the Design-Builder's Proposal,

33 Terms, words and phrases used in the Contract Documents, including this Agreement, shall have
the meanings given them in the General Conditions of Contract.

3.4 The Contract Documents form the entire agreement between Owner and Design-Builder and by
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or
other agreements have been made by the parties except as specifically stated in the Contract Documents.

Article 5

Contract Time

5.1 Date of Commencement. The Work shall commenee within five (5} days of Design-Builder's
receipt of Owner's Notice to Proceed ("Date of Commencement”) unless the parties mutually agree

otherwise in writing.
5.2 Substantial Completion and Final Completion.

5.2.1 Substantial Completion of the entire Work shall be achieved no {ater than 84 calendar days
after the Date of Commencement (“Scheduled Substantial Completion Date”).

“Suhbstantial Completion is the date on which the Work, or an agreed upon portion of the Work, is
sufficiently complete in accordance with the Coniract Documents so that Owner can occupy and
use the Project or a portion thereof for its intended purposes, provided, however, that Substantial
Completion shall be deemed to have been achieved no later than the date of issuance of a
Temporary Certificate of Occupancy issued by the local building official.”

5.2.2 Interim milestones andfor Substantial Completion of identified portions of the Work
{"Scheduled interim Milestone Dates") shall be achieved as follows



WEEK 1: DEMOLITION

WEEK 2-3; ROUGH MECHANICALS; ELECTRICAL; PLUMBING; AND HVAC
WEEK 4-5: INSPECTIONS / DRYWALL

WEEK 6-8: INTERIOR TRiM; CABINETS; FINISH TRIM, WOOD FLOORING
WEEK 8-10:  FLOORING INSTALL; TILE, VINYL AND STAINING WOOD FLOOR

WEEK 11: MECHANICAL FINISHES 7 PAINTING
WEEK t2: PUNCHLIST ITEMS / COMPLETION / INSPECTIONS/ CERTIFICATE OF
QOCCUPANCY

5.2,.3 Final Completion of the Work or identified portions of the Work shall be achieved as
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete
pursuant to the definition of Final Completion set forth in Section 10.2.7 of this Contract.

6.2.4  All of the dates set forth in this Article 5 (collectively the "Centract Time(s)") shall be subject
to adjustment in accordance with the General Conditions of Contract.

5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence with
respect to the dates and times set forth in the Contract Documents.

5.4 Liguidated Damages. Design-Builder understands that if Substantial Completion is not attained
by the Scheduled Substantial Completion Date, Owner will suffer damages which are difficuit to determine
and accurately specify. Design-Builder agrees that if Substantial Completion is not attained by 45 days after
the Scheduled Substantial Completion Date (the “LD Date"), Designer-Builder shall pay Owner Two
Hundred Daollars ($200.00) as liquidated damages for each day that Substantisl Completion extends beyond
the LD Date.

55 Any liquidated damages assessed pursuant to this Agreement shall be in lieu of all liability for any
and all extra costs, losses, expenses, claims, penalties and any other damages, whether special or
consequential, and of whatsoever nature incurred by Owner which are occasioned by any delay in achieving
the Contract Time(s).

Article

Contract Price

6.1 Contract Price. Owner shall pay Design-Builder in accordance with Article 15 of this Contract the
sum of ONE HUNDRED NINE THOUSAND TWO HUNDRED Dollars ($108,200)

("Contract Price"), subject to adjustments made in accordance with the General Conditions of Contract.
Unless otherwise provided in the Contract Documents, the Contract Price is deemad to include all sales,
use, consumer and other taxes mandated by applicable L egal Requirements.

6.2 iarkups for Changes. if the Contract Price requires an adjustment due to changes in the Work,
and the cost of such changes is determined under Sections 18.4.1.3 or 18.4.1.4 of this Contract,

6.3 Allowance ltems and Allowance Values.

6.3.1 Anyand all Allowance ltems, as well as their corresponding Allowance Values, are set forth
in an Exhibit hereto.

6.3.2 Design-Builder and Owner have worked together to review the Allowance ltems and
Allowance Values based on design information then available to determine that the Allowance
Values constitute reasonable estimates for the Allowance Items. Design-Builder and Qwner will
continue working closely together during the preparation of the design to develop Construction
Documents consistent with the Allowance Values. Nothing herein is intended in any way to



constitute a guarantee by Design-Builder that the Allowance Item in guestion can be performed for
the Allowance Value.

6.3.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining
in writing advanced authorization to proceed from Owner.

6.3.4 The Allowance Value for an Allowance ftem includes the direct cost of labor, materials,
equipment, transportation, taxes and insurance associated with the applicable Allowance Item. All
other costs, including design fees, Design-Builder's overall project management and general
conditions costs, overhead and fee, are deemed to be included in the original Contract Price, and
are not subject to adjustment, regardless of the actual amount of the Allowance ltem.

6.3.5 Whenever the actual costs for an Allowance ltem is more than or less than the stated
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to
Section 6.3.4. The amount of the Change Order shall reflect the difference between actual costs
incurred by Design-Builder for the particular Allowance Item and the Allowance Vaiue.

Article 7

Procedure for Payment
7.1 Progress Payments.

7.1.1  Design-Builder shall submit to Owner on the first day of each month, beginning with the
first month aiter the Date of Commencement, Design-Builder's Application for Payment in
accordance with Article 15 of this Contract.

7.1.2  Owner shall make payment within thirty {30) days after Owner's receipt of each properly
submitted and accurate Application for Payment in accordance with Aricle 6 of the General
Conditions of Contract, but in each case less the total of payments previously made, and less
amounts properly withheld under Section 15.3 of this Contract.

7.2 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in
accordance with Section 15.7 of this Contract. Owner shall make payment on Design-Builder's properly
submitted and accurate Final Application for Payment within thirty (30) days after Owner’s receipt of the
Final Application for Payment, provided that Design-Builder has satisfied the requirements for final payment

set forth in Section 15.7.2 of this Confract.

7.4 Record Keeping and Finance Controls. With respect to changes in the Work performed on a
cost basis by Design-Builder pursuant to the Contract Documents, Design-Builder shall keep full and
detailed accounts and exercise such controls as may be necessary for proper financial management, using
accounting and control systems in accordance with generally accepted accounting principles and as may
be provided in the Contract Documents. During the performance of the Work and for a period of three (3)
years after Final Payment, Owner and Owner’s accountants shall be afforded access to, and the right to
audit from time-to-time, upon reasonable notice, Design-Builder's records, books, correspondence,
receipts, subcontracts, purchase orders, vouchers, memoranda and other data relating fo changes in the
Work performed on a cost basis in accordance with the Centract Documents, alt of which Design-Builder
shall preserve for a period of three (3} years after Final Payment. Such inspection shall take place at Design-
Builder's offices during normal business hours unless another location and time is agreed to by the parties.
Any multipliers or markups agreed to by the Owner and Design-Builder as part of this Agreement are only
subject to audit to confirm that such multiplier or markup has been charged in accordance with this
Agreement, with the compaosition of such multiplier or markup not being subject to audit.



Articie 8

Termination for Convenience

8.1 Upon ten {10) days’ written notice to Design-Builder, Owner may, for its convenience and without
cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder for the following:

8.1.1 All Work executed and for proven loss, cost or expense in connection with the Work;

8.1.2 The reasonable costs and expenses attributable to such termination, including
demobilization costs and amounts due in settlement of terminated confracts with Subcontractors

and Design Consultants; and

8.1.3 The fair and reasonable sums for overhead and profit on the sum of items 8.1.1 and 8.1.2
above.

82 If Owner terminates this Agreement pursuant to Section 8.1 above and proceeds o design and
construct the Project through its employees, agents or third parties, Owner’s rights to use the Work Product
shall be as set forth in Section 4.3 hereof. Such rights may not be transferred or assigned to others without
Design-Builder's express written consent and such third parties’ agreement to the terms of Arlicle 4.

Article 9

Representatives of the Parties

a1 Owner's Representatives.

9.1.1 Owner designates the individual listed below as its Senior Representative ("Owner's Senior
Represeniative"), which individual has the autharity and responsibility for avoiding and resolving
disputes under Section 15.2.3 of this Contract:

Paul Anzalone

Director of Public Service
11 Berea Commons
Berea, Ohio 44017
440-826-5800

9.1.2 Owner designates the individual listed below as its Owner's Representative, which
individual has the authority and responsibility set forth in Section 12.4 of this Contract:

R. James Brown

11 Berea Commons
Berea, Ohio 44017
440-826-5800

9.2 Design-Builder's Representatives.

9.2.1 Design-Builder designates the individual listed below as its Senior Representative
("Design-Builder's Senior Representative"), which individual has the authority and responsibility for
avoiding and resolving disputes under Section 19.2.3 of this Contract:



10.1

10.2

Bob Kalfas

President

R.A. Kalfas Construction
12001 Prospect Rd.
Strongsville, Ohio 44149
440-238-5498

9.2.2 Design-Builder designates the individual listed below as its Design-Builder's
Representative, which individual has the authority and responsibility set forth in Section 11.1.1 of

this Contract:

Chris Gibson

R.A. Kalfas Construction
12001 Prospect Rd.
Strongsville, Ohio 44149
440-238-5498

Article 10

General
Mutual Obligations

10.4.1 Owner and Design-Builder commit at all times to cooperate fully with each other, and
proceed on the basis of trust and geod faith, to permit each party to realize the benefits afforded
under the Ceontract Documents.

Basic Definitions
10.2.1 Agreement refers to the executed contract between Owner and Design-Builder.

10.2.2 For DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-
Builder — Lump Sum, the Basis of Design Documents are the Owner's Project Criteria, Design-
Builder's Proposal.

10.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, to
be prepared or assembled by the Design-Builder consistent with the Basis of Design Documents
unless a deviation from the Basis of Design Documents is specifically set forth in a Change Order
executed by both the Owner and Design-Builder, as part of the design review process contemplated
by Section 2.4 of these General Conditions of Contract.

10.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract
Documents.

10.2.5 Design-Build Team is comprised of the Design-Builder, the Design Consultant, and key
Subcontractors identified by the Design-Builder.

10.2.6 Design Consultant is a qualified, licensed design professional who is not an employee of
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under
contract with Design-Builder, to furnish design services required under the Contract Documents. A
Design Sub-Consultant is a qualified, licensed design professional who is not an employee of the



11.4

Design Consuitant, but is retained by the Design Consultant or employed or retained by anyone
under contract to Design Consultant, to furnish design services required under the Contract

Documents.

10.2.7 Final Completion is the date on which all Work is campiete in accordance with the Contract
Documents, including but not limited to, any items identified in the punch list prepared under
Section 15.6.1 and the submission of all documents set forth in Section 15.7.2.

10.2.8 Force Majeure Events are those events that are beyond the control of both Design-Builder
and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics, adverse
weather conditions not reasonably anticipated, and other acts of Ged.

10.2.9 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of
General Conditions of Contract Between Owner and Design-Builder (2010 Edition).

10.2.10 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to
be hazardous under applicable lL.egal Requirements, or the handling, storage, remediation, or
disposal of which are regulated by applicable Legal Requirements.

10.2.11 Legal Requirements are all applicable federal, state and local laws, codes, crdinances,
rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.

10.2.12 Owner’s Project Criteria are developed by or for Owner to describe Owner's program
requirements and objectives for the Project, including use, space, price, time, site and expandability
requirements, as well as submittal requirements and other requirements governing Design-
Builder's performance of the Work. Owner’s Project Criteria may include conceptual documents,
design criteria, design performance specifications, design specifications, and other Project-specific
technical materials and requirements.

10.2.13 Site is the land or premises on which the Project is located.

10.2.14 Subcontractor is any person or entity retained by Design-Builder as an independent
cantractor to perfarm a partion of the Work and shall include materialmen and suppliers.

10.2.15 Sub-Subconiractor is any person or entity retained by a Subcontractor as an independent
contractor ta perfarm any portion of a Subcontractar's Work and shall include materialmen and

suppliers. '

10.2.16 Substantial Completion or Substantially Complete means the date on which the Worl, or
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a pertion thereof for its intended

purposes.

10.2.17 Work is comprised of all Design-Builder's design, construction and other services required
by the Contract Documents, including procuring and furnishing all materials, equipment, services
and labor reasonably inferable from the Contract Documents.

Article 11
Design-Builder’s Services and Responsibilities

General Services.



11.2

11.1.1 Design-Builder's Representative shail be reasonably available to Owner and shall have the
necessary expertise and experience required to supervise the Work. Design-Builder's
Representative shall communicate regularly with Owner and shall be vested with the authority to
act on behalf of Design-Builder. Design-Builder's Representative may be replaced only with the
mutual agreement of Owner and Design-Builder.

11.1.2 Design-Builder shall provide Owner with a monthly status report detailing the progress of
the Work, including (i) whether the Work is proceeding according to schedule, (ji} whether
discrepancies, conflicts, or ambiguities exist in the Contract Documents that require resolution, (iii)
whether health and safety issues exist in connection with the Work; (iv) status of the contingency
account; and {v) other items that require resolution so as not to jeopardize Design-Builder's ability
to compilete the Work for the Contract Price and within the Contract Time(s).

11.1.3 The schedule shall be the schedule contained in Section 5.2.2 and shall be revised as
required by conditions and progress of the Work, but such revisions shall not relieve Design-Builder
of its obligations to complete the Work within the Contract Time(s), as such dates may be adjusted
in accordance with the Contract Documents. Owner's review of, and response to, the schedule
shall not be construed as refieving Design-Builder of its complete and exclusive control over the
means, methods, sequences and technigues for executing the Work.

11.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss
issues affecting the administration of the Work and to implement the necessary procedures,
including those relating to submittals and payment, to facilitate the ability of the parties to perform
their obligations under the Contract Documents.

Design Professional Services.

11.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through
qualified, licensed design professionals employed by Design-Builder, or procured from gualified,
independent licensed Design Consultants, the necessary design services, including architectural,
engineering and other design professional services, for the preparation of the required drawings,
specifications and other design submittals to permit Design-Builder to complete the Work consistent
with the Contract Documents. Nothing in the Confract Documents is intended or deemed to create
any legal or contractual relationship between Owner and any Design Consultant.

Standard of Care for Design Professional Services.

11.3.1 The standard of care for all design professional services performed to execute the Work
shall be the care and skill ordinarily used by members of the design profession practicing under
similar conditions at the same time and locality of the Project.

Design Development Services,

11.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim design submissions that Owner may wish to review, which
interim design submissions may include design criteria, drawings, diagrams and specifications
setting forth the Project requirements. Interim design submissions shall be consistent with the
Basis of Design Documents, as the Basis of Desigh Documents may have been changed through
the design process set forth in this Section 11.4.1. On or about the time of the scheduled
submissions, Design-Builder and Cwner shall meet and confer about the submissions, with Design-
Builder identifying during such meetings, among other things, the evolution of the design and any
changes to the Basis of Design Documents, or, if applicable, previously submitted design
submissions. Changes to the Basis of Design Documents, including those that are deemed minor
changes under Section 18.3.1, shall be processed in accordance with Article 18.

11.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail
drawings and specifications describing the requirements for construction of the Work. The



1.6

11.7

Construction Documents shall be consistent with the latest set of interim design submissions, as
such submissions may have been modified in a design review meeting. The parties shall have a
design review meeting to discuss, and Owner shall review and approve, the Construction
Bocuments in accordance with the procedures set forth in Section 11.4.1 above. Design-Builder
shall proceed with construction in accordance with the approved Construction Documents and shali
submit one set of approved Construction Documents to Owner prior to commencement of

construction.

11.4.3 Owner's review and approval of interim design submissions, and the Construction
Dacuments is for the purpase of mutually establishing a conformed set of Contract Documents
compatible with the requirements of the Work. Neither Owner's review nor approval of any interim
design submissions, and Construction Documents shall be deemed to transfer any design liability

from Design-Builder to Owner.

11.4.4 To the exient not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Construction Documents for a portion of the
Work to permit construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Wark.

Legal Requirements.

11.5.1 Design-Builder shall perform the Work in accordance with aif Legal Requirements and shall
provide all notices applicable to the Work as required by the Legal Requirements.

11.5.2 The Contract Price and/or Contract Time{s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is established
after the date of the Agreement, the date the parties agree upon the Guaranteed Maximum Price.
Such effects may include, without limitation, revisions Design-Builder is required to make to the
Construction Documents because of changes in Legal Requirements.

11.5.3 Design-Builder acknowledges that this is a Prevailing Wages project. Design-Builder
agrees to comply with the Prevailing Wage information contained in Exhibit A.

Government Approvals and Permits.

11.8.1 Except as identified in an Owner's Permit List attached as an exhibit to the Agreement,
Design-Builder shail obtain and pay for all necessary permits, approvals, licenses, government
charges and inspections required for the prosecution of the Work by any government or quasi-
government entity having jurisdiction over the Project, however, the cost of permit fees are included

in the lump sum contract price.

11.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits,
approvals and licenses that are Owner's responsibility.

Design-Builder's Construction Phase Services.

11.7.1 Unless otherwise provided in the Contract Bocuments to be the responsibility of Owner or
a separate contractor, Design-Builder shall provide through itself or Subconiractors the necessary
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities
and other temporary facilities to permit Design-Builder to complete construction of the Project
cansistent with the Contract Documents.

11.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods,

sequences and technigues of construction.



11.8

1.9

11.7.3 Design-Builder shall employ only Subcontracters who are duly licensed and gqualified to
perform the Work consistent with the Contract Documents. Owner may reasonably object to
Design-Builder's selection of any Subcontractor, provided that the Contract Price and/or Contract
Time(s) shall be adjusted to the extent that Owner's decision impacts Design-Builder's cost and/or

time of performance.

11.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of
Subcontractors and any acts and omissions in connection with such performance. Nothing in the
Cantract Documents is intended or deemed to create any legal or contractual relationship between
Owner and any Subcontractor or Sub-Subcontractor, including but not imited to any third-party

beneficiary rights.

11.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs other
work on the Project or at the Site with separate contractors under Owner's control, Design-Builder
agrees to reasonably cooperate and coordinate its activities with those of such separate contractors
s0 that the Project can be completed in an orderly and coordinated manner without unreasonable

disruption.

11.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its construction services efficiently, safely and without
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a
portion of the Wark, Design-Builder shall remave all debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the Work or applicable portions thereof to permit
Owner to occupy the Project or a portion of the Project for its intended use.

Design-Builder's Responsibility for Project Safety.

11.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (il) the
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site,
and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes responsibility for
implementing and monitoring all safety precautions and programs related to the performance of the
Work. Design-Builder shall, prior to commencing construction, designate a Safety Representative
with the necessary qualifications and experience to supervise the implementation and monitoring
of all safely precautions and programs related to the Work. Unless otherwise required by the
Contract Documents, Design-Builder's Safety Representative shall be an individual stationed at the
Site who may have responsibilities on the Project in addition to safety. The Safety Representative
shall make routine daily inspections of the Site and shall hold weekly safety meetings with Design-
Builder's personnel, Subcontractors and others as applicable.

11.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to
safety, as well as any Owner-specific safety requirements set forth in the Coniract Documents,
provided that such Owner-specific requirements do not violate any applicable Legal Requirement.
Design-Builder will immediately report in writing any safety-related injury, loss, damage or accident
arising from the Work to Owner's Representative and, to the extent mandated by Legal
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work.

11.8.3 Design-Builder's responsibility for safety under this Section 11.8 is not intended in any way
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations
and responsibility for (i) complying with all Legal Requirements, including those related to health
and safety matters, and (ii) taking all necessary measures to implement and monitor all safety
precautions and programs to guard against injuries, losses, damages or accidents resulting from
their performance of the Work,

DPesign-Builder's Warranty.



11.10

12.1

12.2

11.9.1 Design-Builder warrants to Owner that the construction, including all materials and
equipment furnished as part of the construction, shall be new uniess otherwise specified in the
Cantract Documents, of good quality, in conformance with the Contract Documents and free of
defects in materials and workmanship. Design-Builder's warranty obligation excludes defects
caused by abuse, alterations, or faifure to maintain the Work in a commercially reasonable manner.
Nathing in this warranty is intended to limit any manufacturer's warranty which provides Owner with
greater warranty rights than set forth in this Section 11.9 or the Contract Documents. Design-
Builder will provide Owner with all manufacturers’ warmanties upon Substantial Completion.

Correction of Defective Work,

11.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the
Contract Documents, including that part of the Work subject to Section 11.9 hereof, within a peried
of one year from the date of Substantial Completion of the Work or any portion of the Work, or
within such longer period to the extent required by any specific warranty inciuded in the Contract
Documents.

11.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner that the
Work is not in conformance with the Contract Documents, take meaningful steps to commence
correction of such nonconforming Work, including the correction, removal or replacement of the
nonconforming Work and any damage caused to other paris of the Work affected by the
nanconforming Wark. If Design-Builder fails to commence the necessary steps within such seven
(7} day period, Owner, in addition to any other remedies provided under the Contract Documents,
may provide Design-Builder with written notice that Owner will commence correction of such
nonconforming Weork with its own forces. If Owner does perform such corrective Work, Design-
Builder shall be responsible for all reasonable costs incurred by Owner in performing such
correction. If the nonconforming Work creates an emergency requiring an immediate response, the
seven (7) day peried identified herein shall be deemed inapplicabie.

11.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder's
obligation to correct nonconforming Work and is not intended to constitute a period of limitations
for any other rights or remedies Owner may have regarding Design-Builder's other obligations
under the Contract Documents.

Article 12

Owner’s Services and Responsibilities
Duty to Cooperate.

12,11 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and
perform its responsibifities, obligations and services in a timely manner to facilitate Design-Builder's
timely and efficient perfermance of the Work and so as not to delay or interfere with Design-
Builder's performance of its obligations under the Contract Documents,

12,1.2 Owner shall provide timely reviews and approvals of interim design submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder's

schedule.

12.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to be
defective or not in compliance with the Contract Documents.

Furnishing of Services and Information.

12.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide,
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12.5

12,6

to the extent available, for Design-Builder's information and use the following, all of which Design-
Builder is entitled to rely upon in performing the Work:

12.2.4.1 Surveys describing the property, boundaries, topography and reference
points for use during construction, including existing service and utility lines;

12.2.1.2 Geotechnical studies describing subsurface conditions, and other surveys
describing other latent or concealed physical conditions at the Site;

12.2.1.3 Temporary and permanent easements, zoning and other reqguirements
and encumbrances affecting land use, or necessary to permit the proper design and
construction of the Project and enable Design-Builder to perform the Work;

12.21.4 A legal description of the Site;
12.2.1.5 Record drawings of any existing structures at the Site; and
12.2.1.6 Environmental studies, reperts and impact statements describing the

environmental conditions, including Hazardous Conditions, in existence at the Site.

12.2,2 Owner is responsible for securing and executing all necessary agreements with adjacent
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary

agreements.
Financial Information.

12.3.1 At Design-Builder's request, Owner shall promptly furnish reasonable evidence satisfactory
to Design-Builder that Owner has adequate funds available and committed to fulfill all of Owner's
contractual obligations under the Contract Documents. If Owner fails to furnish such financial
information in a timely manner, Design-Builder may stop Work under Section 20.3 hereof or
exercise any other right permitted under the Contract Documents.

12.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner's lenders or
other financial sources. Notwithstanding the preceding sentence, after execution of the Agreement
Design-Builder shall have no obligation to execute for Owner or Owner's lenders or other financial
sources any documents or agreements that require Design-Builder to assume obligations or
responsibilities greater than those existing obligations Design-Builder has under the Contract

Documents.
Owner’s Representative.

12.4.1 Owner's Representative shall be respensible for providing Owner-supplied information and
approvals in a timely manner toc permit Design-Builder to fulfill its obligations under the Contract
Documents. Owner's Representative shall also provide Design-Builder with prompt notice if it
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including any
errors, omissions or defects in the performance of the Work. Owner's Representative shall
communicate regularly with Design-Builder and shall be vested with the authority to act on behalf

of Owner.
Government Approvals and Permits.

12.5.1 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits,
approvals and licenses that are Design-Builder's responsibility.

Owner’s Separate Contractors.
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13.2

12.6.1 Owner js responsible for all work performed on the Project or at the Site by separate
contractors under Owner's control. Owner shall contractually require its separate contractors to
caoperate with, and coordinate their activilies so as not to interfere with, Design-Builder in order to
enable Design-Builder to timely complete the Work consistent with the Contract Decuments.

Article 13
Hazardous Conditions and Differing Site Conditions

Hazardous Conditions.

13.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Wark,
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon
encountering any Mazardous Caonditions, Design-Builder will stop Work immediately in the affected
area and duly notify Owner and, if required by Legal Requirements, ali government or quasi-
government entities with jurisdiction over the Project or Site.

13.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall
take the necessary measures required to ensure that the Hazardous Conditions are remediated or
rendered harmless. Such necessary measures shall include Owner retaining qualified independent
experts to {i) ascertain whether Hazardous Conditions have actually been encountered, and, if they
have been encountered, (i} prescribe the remedial measures that Owner must take either to
remove the Mazardous Cenditions or render the Hazardous Conditions harmless.

13.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only
after Owner's expert provides it with written certification that (i) the Hazardous Conditions have
been removed or rendered harmless and (ii) all necessary approvals have been obtained from all
government and guasi-government entities having jurisdiction over the Project or Site.

13.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Caontract,
to an adjustment in its Contract Price and/or Contract Time(s} to the extent Design-Builder's cost
andfor time of performance have been adversely impacted by the presence of Hazardous

Conditions.

13.1.5 To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmiess
Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by any
of them, and their officers, directors, employees and agents, from and against any and all claims,
losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arising out of or
resulting from the presence, removal or remediation of Hazardous Conditions at the Site.

13.1.6 Notwithstanding the preceding provisions of this Section 13.1, Owner s not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontracters or anyone for
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall
indemnify, defend and hold harmless Owner and Owner's officers, directors, employees and agents
from and against all claims, losses, damages, liabilities and expenses, including attorneys’ fees
and expenses, arising out of or resulling from those Hazardous Conditions introduced to the Site
by Design-Builder, Subcontractors or anyone for whose acts they may be liable.

Differing Site Conditions.

13.21 Concealed or latent physical conditions or subsurface conditions at the Site that (i)
materially differ from the conditions indicated in the Contract Documents or (i) are of an unusual
nature, differing materially from the conditions ordinarily encountered and generally recognized as
inherent in the Work are collectively referred to herein as "Differing Site Conditions.” If Design-
Builder encounters a Diifering Site Condition, Design-Builder will be entitled to an adjustment in the
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Contract Price and/or Contract Time(s) to the extent Design-Builder's cost and/or time of
performance are adversely impacted by the Differing Site Condition. :

13.2.2 Upoen encountering a Differing Site Condition, Design-Builder shall provide prompt written
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after such
condition has been encountered. Design-Builder shall, fo the extent reasonably possible, provide
such notice before the Differing Site Condition has been substantially disturbed or altered.

Article 14

insurance and Bonds

Design-Builder's Insurance Requirements,

14.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the coverage
amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be secured from
insurance companies authorized to do business in the state in which the Project is located, and
with a minimum rating set forth in the Agreement.

14.1.2 Design-Builder's insurance shall specifically delete any design-build or similar exclusions
that could compromise coverages because of the design-build delivery of the Project.

14.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide
Owner with certificates evidencing that (i) all insurance obligations required by the Contract
Documents are in fult force and in effect and will remain in effect for the duration required by the
Contract Documents and {ii) no insurance coverage will be canceled, renewal refused, or materially
changed unless at least thirty (30) days prior written notice is given to Owner. If any of the foregoing
insurance coverages are required to remain in force after final payment are reasonably available,
an additional certificate evidencing continuation of such coverage shali be submitted with the Final
Application for Payment. If any information concerning reduction of coverage is not furnished by
the insurer, it shall be furnished by the Design-Builder with reasonable promptness according to
the Design-Builder's information and belief.

Owner's Liability Insurance.

14,2.1 Owner shall procure and maintain from insurance companies autharized to do business in
the state in which the Project is located such liability insurance as set forth in the Insurance Exhibit
to the Agreement to protect Owner from claims which may arise from the performance of Owner's
obligations under the Contract Documents or Owner's conduct during the course of the Project.

Owner’'s Property Insurance.

14.3.1 Unless otherwise provided in the Contract Documents, Owner shall procure and maintain
from insurance companies authorized to do business in the state in which the Project is located
property insurance upon the entire Project to the full insurable value of the Project, including
professional fees, overtime premiums and all other expenses incurred to replace or repair the
insured property. The property insurance obtained by Owner shall include as additional insureds
the interests of Owner, Design-Builder, Design Consultants and Subcontractors of any tier. Such
insurance shall include but not be limited to the perils of fire and extended coverage, theft,
vandalism, malicious mischief, collapse, flood, earthquake, debris removal and other perils or
causes of loss as called for in the Contract Documents, The property insurance shall include
physical loss or damage to the Work. The Owner is responsible for the payment of any deductibles
under the insurance required by this Section 14.3.1.

14.3.2 Prior to Design-Builder commencing any Work, Owner shall provide Design-Builder with
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certificates evidencing that (i} all Owner's insurance obligations required by the Contract
Documents are in full force and in effect and will remain in effect until Design-Builder has completed
all of the Work and has received final payment from Owner and (i} no insurance coverage will be
canceled, renewal refused, or materially changed unless at least thirty {(30) days prior written notice
is given to Design-Builder.

14.3.3 Owner and Design-Builder waive against each other and Owner's separate contractors,
Design Censultants, Subcontractors, agents and employees of each and all of them, all damages
covered by property insurance provided herein, except such rights as they may have to the
proceeds of such insurance. Design-Builder and Owner shall, where appropriate, require similar
waivers of subrogation from Owner's separate contractors, Design Consultants and Subcontractors
and shall require each of them to include similar waivers in their contracts. These waivers of
subrogation shall not contain any restriction or limitation that will impair the full and complete extent
of its applicability to any person or entity unless agreed to in writing prior to the execution of this
Agreement.

Bonds and Other Performance Security.

14.4.1 Design-Builder shall provide a performance bond and a labor and material payment bonds,
or other forms of performance security, the amount, form and other conditions of such security shall
be as set forth in the Agreement.

14.4.2 All bonds furnished by Design-Builder shall be in & form satisfactory to Owner. The surety
shall be a company qualified and registered to conduct business in the state in which the Project is

focated.
Article 15

Payment
Schedule of Values.

15.1.1 Unless required by the Owner upon execution of this Agreement, within ten (10} days of
execution of the Agreement, Design-Builder shall submit for Owner's review and approval a
schedule of values for all of the Work. The Schedule of Values will {i) subdivide the Work into its
respective parts, (i) include values for all items comprising the Work and (iii) serve as the basis for
monthly progress payments made to Design-Builder throughout the Work.

15.1.2 The Owner will timely review and approve the schedule of values so as not to delay the
submission of the Design-Builder’s first application for payment. The Owner and Design-Builder
shall timely resolve any differences so as not to deilay the Design-Builder's submission of its first
application for payment.

Monthly Progress Payments.

15.21 On or before the date established in the Agreement, Design-Builder shall submit for
Owner's review and approval its Application for Payment requesting payment for all Work
performed as of the date of the Application for Payment. The Application for Payment shall be
accompanied by all supporting documentation required by the Contract Documents and/or
established at the meeting required by Section 11.1.4 hereof,

15.2.2 The Application for Payment may request payment for equipment and materials not yet
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials
are suitably stored at either the Site or another acceptable location, (i) the equipment and materials
are protected by suitable insurance and (iii) upon payment, Owner will receive the equipment and
materials free and clear of all liens and encumbrances.
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45.2.3 The Application for Payment shail constitute Design-Builder's representation that the Work
described herein has been performed consistent with the Contract Documents, has progressed to
the point indicated in the Application for Payment, and that title to all Work will pass to Owner free
and clear of all claims, liens, encumbrances, and security interests upon the incorporation of the
Work into the Project, or upon Design-Builder's receipt of payment, whichever occurs earlier,

Withholding of Payments.

16.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder ali
amounts properly due. If Owner determines that Design-Builder is not entitled to alt or part of an
Application for Payment as a result of Design-Builder's failure to meet its abligations hereunder, it
will natify Design-Builder in writing at least five (5) days prior {o the date payment is due. The natice
shall indicate the specific amounts Owner intends to withhold, the reasons and contraciual basis
for the withholding, and the specific measures Design-Builder must take to rectify Owner's
concerns. Design-Builder and Owner will attempt to resolve Owner's concerns prior to the date
payment is due. If the parties cannot resolve such concerns, Design-Builder may pursue its rights
under the Contract Documents, including those under Article 19 hereof.

15.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay
Design-Builder all undisputed amounts in an Application for Payment within the times required by

the Agreement.
Right to Stop Work and Interest.

15.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due, Design-Builder,
in addition to all other remedies provided in the Contract Documents, may stop Work pursuant to
Section 20.3 hereof. All payments due and unpaid shall bear interest at the rate set forth in the

Agreement,
Design-Builder's Payment Obligations.

15.5.1 Design-Builder will pay Design Consultants and Subcaontractors, in accordance with its
contractual cbligations to such parties, all the amounts Design-Builder has received fram Owner
on account of their work. Design-Builder will impose similar requirements on Design Consultants
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in
Section 16.3 hereof.

Substantial Completion.

156.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitied in
the Contract Documents, a portion of the Work, is Substaniizlly Complete. Within five {5) days of
Owner's receipt of Design-Builder's notice, Owner and Design-Builder will jointly inspect such Work
to verify that it is Substantially Complete in accordance with the requirements of the Contract
Documents. If such Work is Substantially Complete, Owner shall prepare and issue a Certificate of
Substantial Completion that will set forth (i) the date of Substantial Completion of the Work or
portion thereof, (i) the remaining items of Work that have to be completed before final payment,
(iil} provisions {to the extent not already provided in the Contract Documents) establishing Owner's
and Design-Builder's responsibility for the Project's security, maintenance, utilities and insurance
pending final payment, and (iv) an acknowledgment that warranties commence to run on the date
of Substantial Completion, except as may otherwise be noted in the Certificate of Substantiai

Completion.

15.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire
Work or completed portion of the Work, less an amount equal to the reasonable value of all
remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.
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Final Payment.

15.7.1  After receipt of a Final Application for Payment from Design-Builder, Owner shall make
final payment by the time required in the Agreement, provided that Design-Builder has achieved

Final Completion.

15.7.2 At the time of submission of its Final Application for Payment, Design-Builder shall provide
the following information: :

15.7.2.1 An affidavit that there are no claims, obligations or liens cutstanding or
unsatisfied for labor, services, material, equipment, taxes or other items performed,
furnished or incurred for or in connection with the Work which will in any way affect Owner's

interests;

15.7.2.2 A general release executed by Design-Builder waiving, upon receipt of
final payment by Design-Builder, all claims, except those claims previously made in writing
to Owner and remaining unsettled at the time of final payment;

15.7.2.3 Consent of Design-Builder’s surety, if any, to final payment;

15.7.2.4 All operating manuals, warranties and other deliverables required by the
Contract Documents; and

15.7.2.5 Certificates of insurance confirming that required coverages will remain in
effect consistent with the requirements of the Contract Documents.

15.7.3 Upon making final payment, Owner waives all claims against Design-Builder except claims
relating to (i) Design-Builder's failure to satisfy its payment obiigations, if such failure affects
Owner's interests, (ii) Design-Builder's failure o complete the Work consistent with the Contract
Documents, including defects appearing after Substantial Completion and (iii) the terms of any
special warranties required by the Contract Documents.

15.7.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such
deficiencies would have been included on the Punch List if discovered earlier, shall be deemed
warranty Work. Such deficiencies shall be corrected by Design-Builder under Sections 11.9 and
11.10 herein, and shall not be a reason to withhold final payment from Design-Builder, provided,
however, that Owner shall be entitled to withhald from the Final Payment the reasonable value of
completion of such deficient work until such work is completed.

Article 16
Indemnification

Tax Claim Indemnification.

16.2,1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is claimed
for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and against any
liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or costs incurred
by Design-Builder as a result of any action taken by Design-Builder in accordance with Owner's
directive. Owner shall furnish Design-Builder with any applicable tax exemption ceriificates
necessary fo abtain such exemption, upon which Design-Builder may rely.

Payment Claim Indemnification.
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7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner from
any claims or machanic’s liens brought against Owner or against the Project as a result of the
failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, materials,
labor, equipment, taxes or other items or obligations furnished or incurred for or in connection with
the Work. Within three (3) days of receiving written nectice from Owner that such a claim or
mechanic's lien has been filed, Design-Builder shall commence to take the steps necessary to
discharge said ciaim or lien, including, if necessary, the furnishing of a mechanic’s lien bond. If
Design-Builder fails to do so, Owner will have the right to discharge the claim or lien and hold
Design-Builder liable for costs and expenses incurred, including attorneys’ fees.

Design-Builder's General Indemnification,

16.3.1 Design-Builder, to the fullest extent parmitted by law, shall indemnify, hold harmless and
defend Owner, its officers, directors, and employees from and against claims, losses, damages,
liabilities, including attorneys’ fees and expenses, for bodily injury, sickness or death, and property
damage or destruction (other than to the Work itself) to the extent resulting from the negligent acts
or omissions of Design-Builder, Design Consuitants, Subcontractors, anyone employed directly or
indirectly by any of them or anyene for whose acts any of them may be liable.

16.3.2 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a claim
against Owner, its officers, directors, employees, or agents, Design-Builder's indemnity obligation
set forth in Section 7.4.1 above shall not be limited by any limitation on the amount of damages,
compensation or benefits payable by or for Design-Builder, Design Consultants, Subcontractors,
or other entity under any employee benefit acts, including workers’ compensation or disability acts.

Owner's General Indemnification.

16.4.1 Owner, to the fullest extent permitted by law, shall indemnify, hold harmless and defend
Design-Builder and any of Design-Builder's officers, directors, and employees, from and against
claims, losses, damages, liabilities, including attorneys’ fees and expenses, for bodily injury,
sickness or death, and property damage or destruction (other than to the Work itself) to the extent
resulting from the negligent acts or omissions of Owner's separate contractors or anyone for whose
acts any of them may be liable.

Article 17
Time
Obligation to Achieve the Contract Times.

17.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the
Contract Time(s) in accordance with Article 5 of the Agreement.

Deiays te the Work.

17.2.1 If Design-Builder is delayed in the performance of the Work due to acts, omissions,
conditions, events, or circumstances beyond its control and due to no fault of its awn or those for
whom Design-Builder is responsible, the Contract Time(s) for performance shall be reasonably
extended by mutual agreement of the parties. By way of example, events that will entitle Design-
Builder to zn extension of the Contract Time(s) include acts or omissions of Owner or anyone under
Owner's control (including separate contractors), changes in the Work, Differing Site Conditions,
Hazardous Conditions, and Force Majeure Events.
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Article 18
Changes to the Contract Price and Time

Change Orders.

18.1.1 A Change Order is a written instrument issued after execution of the Agreement signed by
Owner and Design-Builder, stating their agreement upon all of the following:

18.1.1.1 The scope of the change in the Work;
18.1.1.2 The amount of the adjustment to the Contract Price; and
18.1.1.3 The extent of the adjustment to the Contract Time(s).

18.1.2 All changes in the Work authorized by applicable Change Order shalt be performed under
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in
good faith and as expeditiously as possible the appropriate adjustments for such changes.

Work Change Directives.

18.2.1 A Work Change Directive is a written order prepared and signed by Owner directing a
change in the Work prior to agreement en an adjustment in the Ceniract Price and/or the Contract

Time(s).

18.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the
parties shall prepare and execute an appropriate Change Order reflecting the terms of the

agreement,

Minor Changes in the Work.

18.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or
Contract Time(s) and do not materially and adversely affect the Work, including the design, quality,
performance and workmanship required by the Contract Documents. Design-Builder may make
minor changes in the Work consistent with the intent of the Contract Documents, provided,

howeaver, that Design-Builder shall promptly inform Owner, in writing, of any such changes and
record such changes on the documents maintained by Design-Builder.

Contract Price Adjustments.

18.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be
determined by one or more of the following methods:

18.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to
between the parties;

18.4.1.2 A mutually accepted lump sum, properly itemized and supported by
sufficient substantiating data to permit evaluation by Cwner;

18.4.1.3 Caosts, fees and any other markups set forth in the Agreement; or

18.4.1.4 If an increase or decrease cannot be agreed to as set forth in items
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18.4.1.1 through 18.4.1.3 above and Owner issues a Work Change Directive, the cost of
the change of the Work shall be determined by the reasonable expense and savings in the
performance of the Wark resulting from the change, including a reasonabie overhead and
profit, as may be set forth in the Agreement,

18.4.2 If unit prices are set forth in the Coniract Documents or are subsequently agreed to by the
parties, but application of such unit prices will cause substantial inequity io Owner or Design-Builder
because of differences in the character or quantity of such unit items as originally contemplated,
such unit prices shall be equitably adjusted. '

18.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid
for any services required by Owner, ar if there are any other disagreements over the scope of Work
or proposed changes to the Work, Owner and Design-Builder shali resolve the disagreement
pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder shall furnish Owner
with a good faith estimate of the costs to perform the disputed services in accordance with Owner's
interpretations. If the parties are unable {0 agree and Owner expects Design-Builder to perform the
services fn accordance with Owner's interpretations, Design-Builder shall proceed to perform the
disputed services, conditioned upon Owner issuing a written order to Design-Builder (i) directing
Design-Builder to proceed and (i} specifying Owner’s interpretation of the services that are to be
performed. If this occurs, Design-Builder shall be entitled to submit in its Appiications for Payment
an amount equai to fifty percent (50%) of its reasonable estimated direct cost to perform the
services, and Owner agrees to pay such amounts, with the express understanding that (i) such
payment by Owner does not prejudice Owner's right to argue that it has no respensibility to pay for
such services and (ii} receipt of such payment by Design-Builder does not prejudice Design-
Builder's right to seek full payment of the disputed services if Owner's order is deemed to be a

change to the Work.

Emergencies.

18.5.1 Inany emergency affecting the safety of persons and/or property, Design-Builder shall act,
at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price
andfor Contract Time(s) on account of emergency work shall be determined as provided in this

Article 18.

Article 19

Contract Adjustments and Disputes

Requests for Contract Adjustments and Relief.

19.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for
any event arising out of or related to the Work or Project, such party shall provide written notice to
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to
incurring any cost or expense and in accordance with any specific notice reguirements contained
in applicable sections of these General Conditions of Contract. In the absence of any specific notice
requirement, written notice shall be given within a reasonable time, not to exceed twenty-one (21)
days, after the occurrence giving rise to the claim for relief or after the claiming party reasonably
shouid have recognized the event or condition giving rise to the request, whichever is later. Such
notice shali include sufficient information to advise the other party of the circumstances giving rise
ta the claim for refief, the specific contractual adjustment or relief requested and the basis of such

request.
Dispute Avoidance and Resolution.

19.2.1 The parties are fully committed to working with each other throughout the Project and zgree
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to communicate regularly with each other at all times so as to avoid or minimize disputes or
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each commit to
resolving such disputes or disagreements in an amicable, professional and expeditious manner so
as to avoid unnecessary losses, delays and disruptions to the Wark.

19.2.2 Design-Builder and Owner will first attempt to resolve disputes or disagreements at the
field level through discussions between Design-Builder's Representative and Owner's
Representative which shail conclude within fourteen (14) days of the writien notice provided for in
Section 19.1.1 unless the Owner and Design-Builder mutually agree otherwise.

19.2.3 if a dispute or disagreement cannot be resolved through Design-Builder's Representative
and Owners Representative, Design-Builder's Senior Representative and Owner's Senior
Representative, upon the request of either party, shall meet as soon as conveniently possible, but
in no case later than thirty (30) days after such a request is made, to attempt to resolve such dispute
or disagreement. Five (5) days prior to any meetings between the Senior Representatives, the
parties will exchange relevant information that will assist the parties in resolving their dispute or
disagreement.

19.2.4 If after meeting the Senior Representatives determine that the dispute or disagreement
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30)
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial
mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration
Assaciation ("AAA"} pursuant to its Construction Industry Mediation Rules. The mediation will be
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if the
parties cannct so agree, by procedures established by the mediator. Unless otherwise mutually
agreed by the Owner and Design-Builder and consisient with the mediator's schedule, the
mediation shall commence within ninety (90} days of the submission of the dispute to mediation.

Arbitration.

19.3.1 Any claims, disputes or controversies between the parties arising out of or relating to the
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures
set forth in Section 19.2 above, shall be decided by arbitration in accordance with the Construction
Industry Arbitration Rules of the AAA then in effect, uniess the parties mutually agree otherwise.

19.3.2 The award of the arbitrator(s) shall be final and binding upon the parties without the right
of appeal to the courts. Judgment may be entered upon it in accordance with applicable law by any
court having jurisdiction thereof.

18.3.3 Design-Buiider and Owner expressly agree that any arbitration pursuant to this Section
19.3 may be joined or consolidated with any arbitration involving any other person or entity (i)
necessary to resolve the claim, dispute or controversy, or (i} substantially involved in or affected
by such claim, dispute or controversy. Both Design-Buiider and Owner will include appropriate
provisions in all contracts they execute with other parties in connection with the Project to require
such joinder or consolidation.

19.3.4 The prevailing party in any arbitration, er any other final, binding dispute proceeding upon
which the parties may agree, shall be entitled to recover from the cther party reasonable attorneys’
fees and expenses incurred by the prevailing party.

Duty to Continue Performance.

19.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue
to perform the Woerk and Owner shall continue to satisfy its payment obligations to Design-Builder,
pending the final resolution of any dispute or disagreement between Design-Builder and Owner.
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CONSEQUENTIAL DAMAGES.

19.5.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET
FORTH IN SECTION 10.5.2 BELOW), NEITHER DESIGN-BUILDER NOR OWNER SHALL BE
LIABLE TC THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER
ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY
OR OTHERWISE, INCLUDING BUT NOT LIMITED TO LOSSES OF USE, PROFITS, BUSINESS,
REPUTATION OR FINANCING.

19.5.2 The consequential damages limitation set forth in Section 19.5.1 above is not intended to
affect the payment of liguidated damages, if any, set forth in Article 5 of the Agreement, which both
parties recognize has been esiablished, in pan, to reimburse Owner or reward Design-Builder for
some damages that might otherwise be deemed to be consequential.

Article 20
Step Work and Termination for Cause

Owner’s Right to Stop Work.

20.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to stop
and suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or aggregate
more than ninety (90) days during the duration of the Project.

20.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price andfor Contract
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of
stoppage of the Work by Owner,

Owner’s Right to Perform and Terminate for Cause.

20.2.1 If Design-Builder persistently fails to (i} provide a sufficient number of skilled workers, (ii)
supply the materials required by the Contract Documents, (i) comply with applicable Legal
Regquirements, (iv} timely pay, without cause, Design Consultants or Subcontractors, {v} prosecute
the Work with promptness and diligence to ensure that the Work is completed by the Coniract
Time(s), as such times may be adjusted, or {vi) perform material obligations under the Contract
Documents, then Owner, in addition to any other rights and remedies provided in the Contract
Documents or by law, shall have the rights set forth in Sections 20.2.2 and 20.2.3 below,

20.2.2 Upon the occurrence of an event set forth in Section 20.2.1 above, Owner may provide
written notice to Design-Builder that it intends to terminate the Agreement uniess the problem cited
is cured, or commenced to be cured, within seven {7) days of Design-Builder's receipt of such
notice. If Design-Builder fails to cure, or reasonably commence to cure, such problem, then Owner
may give a second written notice to Design-Builder of its intent to terminate within an additional
seven (7) day period. If Design-Builder, within such second seven (7) day period, fails to cure, or
reasonably commence to cure, such problem, then Owner may declare the Agreement terminated
for default by providing written notice to Design-Builder of such declaration.

20.2.3 Upon declaring the Agreement terminated pursuant to Section 20.2.2 above, Owner may
enter upon the premises and take possession, for the purpose of completing the Work, of all
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been
purchased or provided for the performance of the Wark, alt of which Design-Builder hereby
transfers, assigns and sets over to Owner for such purpose, and to employ any person or persons
to complete the Work and provide all of the required labor, services, materials, equipment and other
items. In the event of such termination, Design-Builder shall not be entitled to receive any further
payments under the Contract Documents until the Work shall be finally completed in accordance
with the Contract Documents. At such time, if the unpaid balance of the Contract Price exceeds the
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cost and expense incurred by Owner in completing the Work, such excess shall be paid by Owner
to Design-Builder. Notwithstanding the preceding sentence, if the Agreement establishes a
Guaranteed Maximum Price, Design-Builder will only be entitied to be paid for Work performed
prior to its default. If Owner's cost and expense of completing the Work exceeds the unpaid balance
of the Contract Price, then Design-Builder shall be obligated to pay the difference to Owner. Such
costs and expense shallinclude not only the cost of completing the Work, but also losses, damages,
costs and expense, including attorneys' fees and expenses, incurred by Owner in connection with
the reprocurement and defense of claims arising from Design-Builder's default, subject to the
waiver of consequential damages set forth in Section 19.5 hereof.

20.2.4 If Owner improperly terminates the Agreement for cause, the termination for cause will be
converted to a termination for convenience in accordance with the provisions of Article 8 of the

Agreement.
Design-Builder's Right to Stop Work.

20.3.1 Design-Builder may, in addition to any other rights affarded under the Caontract Documenis
or at law, stop the Work for the following reasons:

20.3.1.1 Owner's failure to provide financial assurances as required under Section 12.3
hereof; or

20.3.1.2 Owrers failure to pay amounts properly due under Design-Builder's
Application for Payment,

20.3.2 Should any of the events set forth in Section 20.3.1 above occur, Design-Builder has the
right to provide Owner with written notice that Design-Builder will stop the Work unless said event
is cured within seven (7) days from Owner's receipt of Design-Builder's notice. If Owner does not
cure the problem within such seven (7) day period, Design-Builder may stop the Work. In such
case, Design-Builder shall be entitled to make a claim for adjustment to the Contract Price and
Contract Time(s) to the extent it has been adversely impacted by such stoppage.

Design-Builder's Right to Terminate for Cause.

20.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract
Documents or by Jaw, may terminate the Agreement for cause for the following reasons:

20411 The Work has been stopped for sixty (60) consecutive days, or more than
ninety (90} days during the duration of the Project, because of court order, any government
authority having jurisdiction over the Work, or orders by Owner under Section 20.1.1
hereof, provided that such stoppages are not due to the acts or omissions of Design-Builder
or anyone for whose acts Design-Builder may be responsible.

20.4.1.2  Owner's failure to provide Design-Builder with any information, permits or
approvals that are Owner's responsibility under the Contract Decuments which result in the
Woark being stopped for sixty (60) consecutive days, or more than ninety (90) days during
the duration of the Project, even though Owner has not ordered Design-Builder in writing
to stop and suspend the Work pursuant o Section 20.1.1 hereof,

20413 Owner's failure to cure the problems set forth in Section 20.3.1 above afier
Design-Builder has stopped the Work.

20.4.2 Upon the occurrence of an event set forth in Section 20.4.1 above, Design-Builder may
provide written notice to Owner that it intends to terminate the Agreement unless the problem cited
is cured, or commenced to be cured, within seven (7) days of Owner's receipt of such notice. If
Owner fails to cure, or reascenably commence to cure, such problem, then Design-Builder may give
a second written notice to Owner of its intent to terminate within an additional seven (7) day period.
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- If Owner, within such second seven (7) day period, fails to cure, or reasonably commence o cure,
such problem, then Design-Builder may declare the Agreement terminated for default by providing
written notice to Owner of such declaration. in such case, Design-Builder shall be entitled to recover
in the same manner as if Owner had terminated the Agreement for its convenience under Article 8

of the Agreement.
Bankruptcy of Owner or Design-Builder.

20.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the
United States Bankruptcy Code {such party being referred to as the "Bankrupt Party”}, such event
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract
Documents. Accordingly, should such event ocour: :

20.5.1,1 The Bankrupt Party, its trustee or other successar, shall furnish, upon request of
the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform
ali future material ohligations under the Contract Documents, which assurances shall be
provided within ten (10) days after receiving notice of the request; and

20.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court to
seek assumption or rejection of the Agreement within sixty (60) days of the institution of
the bankruptey filing and shall diligently nrasecute such action.

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement terminated
and pursue any other recourse available to the non-Bankrupt Party under this Article 20.

20.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract
Documents or by law, including its ability to seek relief from any automatic stays under the United
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable
provision of these General Conditions of Contract.

Article 21

Electronic Data
Electronic Data.

21.1.1 The parties recognize that Contract Documents, including drawings, specifications and
three-dimensfonal modeling (such as Building Information Modeils) and other Work Product may be
transmitted among Owner, Design-Builder and others in electronic media as an alternative to paper
hard copies {collectively “Electronic Data”).

Transmission of Electronic Data.

21.21 Owner and Design-Builder shall agree upon the software and the format for the
transmission of Electronic Data. Each party shall be responsible for securing the legal rights to
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of
the applicable software or electronic program to display, interpret and/or generate the Electronic

Data.

21.2,2 Neither party makes any representations or warranties to the other with respect to the
functionality of the software or computer program associated with the electronic transmission of
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data does
not include ownership of the software or computer program with which it is associated, transmitted,
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generated or interpreted.

21.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer or
assign its rights in the Work Product. Under no circumstances shall the transfer of ownership of
Electronic Data be deemed to be a sale by the transmitting party of tangible goods.

Electronic Data Protocol.

- 21.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or

otherwise, due to occurrences beyond their reasonabie contrel or knowledge, inciuding but not
limited to compatibility issues with user software, manipulation by the recipient, errors in
transcription ar transmission, machine errer, environmental factors, and operator error.
Consequently, the parties understand that there is some level of increased risk in the use of
Electronic Data for the communication of design and construction infarmation and, in consideration
of this, agree, and shall require their independent contractors, Subcontractors and Design
Consultants to agree, to the following protocols, terms and conditions set forth in this Section 21.3.

21.3.2 Electronic Data will be transmitted in the format agreed upon in Section 21.2.1 above,
including file conventions and document properties, unless prior arrangements are made in

advance in writing.

21.3.3 The Electronic Data represents the information at a particular point in time and is subject
to change. Therefore, the paries shall agree upon protocols for notification by the author to the
recipient of any changes which may thereafter be made to the Electronic Data, which protocol shall
also address the duty, if any, to update such information, data or other information contained in the
electronic media if such information changes prior to Final Completion of the Project.

21.3.4 Thetransmitting party specifically disclaims all warranties, expressed or implied, including,
but not limited to, implied warranties of merchantability and fitness for a particular purpose, with
respect to the media transmitting the Electronic Data. However, transmission of the Electronic Data
via electronic means shali not invalidate or negate any duties pursuant fo the applicable standard
of care with respect to the creation of the Electronic Data, unless such data is materially changed
or altered after it is transmitted to the receiving party, and the transmitting party did not participate
in such change or alteration.

Article 22
Miscellaneous

Confidential Information.

2211 Confidential Information is defined as infermation which is determined by the transmitting
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either
confidential or proprietary; (i} the transmitting party takes steps to maintain the confidential or
proprietary nature of the information; and (jii) the document is not otherwise available in or
considered to be in the public domain. The receiving party agrees to maintain the confidentiality of
the Confidential Information and agrees to use the Confidential Information solely in connection

with the Project.

Assignment,

22.21 Neither Design-Builder nor Owner shall, without the written consent of the other assign,
transfer or sublet any portion or part of the Work or the obligations required by the Contract

Documents.
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22.5

22.6

22,7

22.8

22.9

Successorship,

22.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are
binding upon the parties, their employees, agents, heirs, successors and assigns.

Governing Law.

22,41 The Agreement and all Contract Documents shall be governed by the laws of the place of
the Project, without giving effect to its contlict of law principles.

Severability.

22,5.1 If any provision aor any part of a provision of the Contract Documents shall be finally
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any
applicable Legal Requirements, such determination shall not impair or otherwise affect the validity,
legality, or enforceability of the remaining provision or parts of the provision of the Contract
Documents, which shall remain in full force and effect as if the unenforceable provision or part were

deleted.

No Waiver.

22.6.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on
the performance of any of the obligations required by the other under the Contract Documents shall
not be construed as a waiver or relinquishment of such obligation or right with respect to future

performance.

Headings.

22,71 The headings used in these General Conditions of Contract, or any other Contract
Document, are for ease of reference only and shall not in any way be construed to limit or alter the
meaning of any provision,

Notice.

22.8.1 Whenever the Contract Documents require that notice be provided to the other party, notice
will be deemed to have been validly given (i) if delivered in person to the individual intended to
receive such notice, (ii} four {4} days after being sent by registered or certified mail, postage prepaid
to the address indicated in the Agreement, or (iii} if transmitted by facsimile, by the time stated in a
machine generated confirmation that notice was received at the facsimile number of the intended

recipient.

Amendments,

22.9.1 The Contract Documents may not be changed, altered, or amended in any way except in
writing signed by a duly authorized representative of each party.

In executing this Agreement, Owner and Design-Builder each individually represents that it has the
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary
carporate approvals to execute this Agreement, and perform the services described herein.
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PREVAILING WAGE CONTRACTOR RESPONSIBILITIES

Thid Is & summary of prevailing wage contractors’ responsibilities. For more detaileg information
pleasé refer to Chapter 4115 of the Ohio Revised Code :

General Information
Ohia's prevailing wage laws apply to all public improvements financed in whale or in part by pubhc funds
when the tofal overall project cost is Fairly estimated to be more than $250,000 for mew consteuction or

$75,000 for reconstruction, enlargement, alteration, repair, remedeling, renovation, or printing,

Ohio's prevailing wage laws apply to all public impravements finenced in whole or in part by pulilic
funds when the totel overdl] project ciost is fairly estimated to be mote than 391,150 for new canstruction
that involves roads, streets, alleys, sewers, ditches and other works cotnected io road or hiridge
construction or $27,300 for reconstruction, enlargement, alteration, repair, remodﬂlmg, renovaticn, or
painting of public improvament that involves roads, streels, ulleys sewers, ditches and otlier works
cannected to road or hiidge canstruction,
-8) Thresholds are to be adjusted biennially by the Administrator of Ohio Department of
Commerce, Division of Industrinl Corhplisrice and Labor, Buiresu of Wage dnd Hour
Admlmstrauon
b) Biennial adjustments to threshiold levels are mide according td the Prive Deflator for
Constructwn Index, United States Depurtmeil of Comenerce, Burgao. of the Census . but
muy not increase’or decrease more than 3% for any year

Penal[ms Far vmlatmn i : :
Violztors ars to be nssessed the wiges nwr:d p]us a permity af 100% of the-wages swed.

Intentionzi Vielationg
IF ain intentional viofation is determined to have occurred, the con tractar is préhibited fom

contracting diveetly or indirectly with any public aathority for the construction of & public
Impravemcm Intentional violation means "u willful, knowing, or deliberate disregard for mny
_provision" of the prevailing wage law and includes but {s not Hmited to the follgwing actions;

s Iatentional fafiore to submit payroll reports s required, or knowingly submitting fafse o
errenens re.ports

» Intentionnl misclassification of employees for the purpose of reducing wages.

*  Imentional misclessification of employees as. independent contractors or as apprentices.

o Intentional failure to pay the prﬁvaﬂmg WG

¢ Intentional failure to comply with the allowable ratio of apprentices to skilled workers ns required
by the regulations-established by Ohio Department of Comurierce, Division of Industrial
Compliance and Labor, Bureau of Wage and Hosr Administration,

o Intentionally employing ar officer, of a contractor or subcontractor, that is known te be prohibited.
from contracting, directly or indivectty, with-a public authority.

Responsibilities
Al Pay'the prevailing rate of wages ds shown in the wage rate schedules issued by the Chio
Depariment of Commerce, Division of Industrial Compliance and Labor, Buraau of Wage and
Hotr Administration, for the classifieation of work being performed.
1, ‘Wage rate schedules include all medifications, corrections, escalntions; or reductions to
wage rates issued for the project.
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2 Overlime must be paid at time and one-hall the employee's base hourly rate. Fringe
benelits are paid at straight time rate for all bours including overtime,

3. Prevailing wages must be paid in fuli without any deduction for food, lodging,
iransportation, use of tools, ete.; unless, the employee hes voluntarily consented to thase
deductions in writing, The public authority end the Director of Ohio Departrent of
Commerce, Division of Industrial Compliance and Labor, Bureau of Wage and Hour
Administration - most approve thess deductions as fair and reasonable. Consent and
tpproval must be shtained before starting the project.

Use of Apprentices and Helpers cannor exceed the ratios permitted in the wage rate schedules,

I. Apprentices must be registered with the 1.5, Department of Labor Bureas of
) Apprenticeship and Training.
2. Contractors must provide the Prevailing Wage Coardinator e copy of the Apprenuccshlp

Apteement for each apprentice on the project.

Keep fuli and accurate payroll records availuble for inspection by any authorized representntive of
the Oliio Department of Commerce, Division of Industial Compliance, and Labor, Bureau of
Wage and Hour Administration or the contracting public awthority, including the Prevailing Wage
Coordinator. Records should inchuce but ars not limited to!

[ Time cards, fime sheets, daity work records, etc.

2. Payrall ledgeryjournnls and canceled checks\cheek register,

3. Fringe benefl records must include program, nddress, account number, & canceled
checks.

4. Records macde in connection with the public improvement must not be removed from the

Stare for one year following the completion of the project.
5. Out-of-Srate Corporaticins must subnit to the Ohio Secretary of State the full name and

nddress of their Statutory Agent in Ohio,

Prevailing Wags Rare Schedule must be posted on the job site where it is necessible to'al
employees.

Prior to snbmitting the inttial payroll report, supply the Prevailing Wage Coordinator with your
project dates to schédule reparting of your payrolls.

Supply the Prevailing Wage Coordinator a list of all subcontractors including the name, addisss,

and telephene number for each.
1. Contractors are responsible for their subeontractors® complinnce with requirements

of Chapler 4115 of the Ohio Revised Code,

Before employees start work on the project, supply them with weitten botification of their job
classification, pmvmhng wage rate, fringe benefit amounts, and the name of the Prevailing Wage
Coordinator for the project. A copy of the complatad signed notification shoutd be submitted to

Prevailing Wage Coordinarar,

* Supply all subcontractors with the Prevailing Wage Rates and changes.

Submit certified payrells within two (2) weeks after the initial pay period. Poyrolls must include
the following information:
L. Employees' names, rddresses, and sorial securily numbers.
(a} Corporate officers/owners/paetners nnd any salaried personnel who do physical
wark on the project are considered employees. All rate and reporting
requirements are applicable to these ndividuals.

2. Employees™ work classification,

(a) Be specific about the laborers and/or operators {Group)

(b} For ali npprentices, show level/year and percent of joumeyman’s rote
3. Hours worked on the project for each employez. -
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6.
7.
8

{n) The number of hours worked in each day and the total number of hours worked

each week,

Hourly rate for ench employee.

(a) The minfoum rate paid must be the wage rate for the appropriate classification,
The Depariment's Wage Rate Schedule sets this rate.

{t Al overtime worked is to be paid at time and one-half for all hours worlked

more than forty (40) per wesk.

Where {Tinges are poid into & bona fide plan instead of cash, list each benefit and pmount

per hour paid to program for each employee.

() ‘When the amount contributed to the fringe benefit plan and the total number of
hours worked by the employee on all projects for the year are documented, the
hourly amount is calculated by dividing the total contribution of the employer by
the tetal number of hours worked by the employee,

()] When the amount contributed to the ange henefit is dt}cumented but ot the
tatal hours worked, the [murly amount is caleulated by dividing the total yearly
contribulion by 2080.

Gross nmount earned on all projects during the pay period.

Toial deductions from employees's wnges.

Net amount paid.

The repurts shall be certified by the eontractor, subconiractor, gr duly appointeil agent stating that
the payroll is correct and complate; and that the wage rates shown are not less than those required

bythe Q.R.C. 4115,

Provide a Final Affidavit to the Prevailing Wage Coordinator upor the completion of the project.
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RLUSTRAL COMPUAKGE  SEGTIONS  BESDURGES  CONTAGTIS

INSTRUCTIONS FOR PREPARING CERTIFIED PAYROLL REPORTS

Genaral

Contracton and subeontiacion are regquired by law fo submil cedilled payrol reparts for work on projeeis coversd by Ohln's Pravaling Waoge' Letw,
This form maet tha reporling requiraments established by Chi Revlsed Code Cheplar 4115 The wa of fids form is net mandatory. employers may
submit thelr own torms provided that all of the required Infermeglicn B Inchded, This form may be repreduced, o oddiioncl coples obtalnad from:

Ohia Department of Commarce Diviglon of Industisl Cemplliance and Labar Bureay of Wage & Hour Adminstratiors a604 Tusting Rel. B, ©, Box 4009
Raynaldsbiirg, OH 43068-500% Phone: (414) 644-223¢

Carililed Poymil Hetding

Empleyer nams and address Company's il name and address, Indicota ¥ the compony b o subcontroctor, # 5o Bt ihe noms of the Genero of
Prime, Project; Name and localion of the projact, including county, Conlracting Puslc Autharfy: Nams and adelrass of the conircling public
ouiianity. Weak Ending; Manth, deay, and yeor for last day of reporting pardad. Payrall # ¢ Indlentes fsf, second, thiid, ate, payroll llied by the
company for lhe.project. Pags Indicofon numbet of pagss Inchidied In ihe ragort. Project Number Datenrined by he public autheily. ¥ there s no

numbar leava Blénk,
informaticn by Column

- Employee Name, Address emad Seciaf Sacuily. nembee: This Infermation must be provided tor all employses that panform physicdl lober on'the
project. Carporals oficers, parinen, ond sadioned employees oie considerad efnplayeds and must be pald tha pravalling rate, individuat sole
propretons do nothova to pay lhemselves prevailing rafa bul must eport their hous on he praject,
2 Work Class: 15t closiicanion of woik delually performsd by employee, If unera of wok classiicalion, consull the Ohlo departmant of
Commerce, Woge and Hour Bureaw, Employees worklng more thon one classiiclion should have teparate Ine antiles for each clasdlicalion
Indicole what year/level for Apprenlices. Be speciiks when using laborer nnd opercior clossiizations: tar exarnple, Bockhoe Operalor or
Asphat Lebares:
I Hows Warked, Day & Date: In the fistiow af caolumn 3 enter days of pay pairlod exemple; M TW TH FS § Tha second row I for the data thet
corresponds With each day for the pay pedod. In the employés Informdllon section entfar he nurnber of howrs werked on the prevaling wage
prajact and which doy tha hours wére worked. Separals raws qrs obeled for (5T] stralght Bma hous ond (G overlime howrs All hours warked
after 40, muwsl be pald at the appopricle ovarime rale '
4_Project Tofal Hows : Tolaf lhe hours enterad ler pay peiod
5, Bose Aote; Enler aglunl e par hour pold 1o _1ha empleyas, The overlima hourly 1oia i imea and cne-half ihe. bose rate lsted In the
prevaling wage schedule phs iinge benalits of shelght fime (gle. The prevaling woge schedule B the boss iate phus finge benel amounts,
These omeunts addad fogethsr equal the tolot prievaling wage ata. Emplayers must pay i total omount n ang of thiee woys,

« Total rate may s pald h eniliefy In the bose mte 1o the employee In which casa, thé cosh dadgnalion wil be checked for filngs

banefits.
+ Ttk rate may be pald o listed In prevaling woga rafe schedule with felal nge amounts patd oproved plans.
« Told rate maoy be pdd with o cembination of base rale ond inga payments o cpproved plans b amounis othss than thoss lelad n

schachuls,
& Profect Gross: Entar fotial gross wapes edmed an the piojact for shrelght ime and overlime, Profscthours X bose rale thould equdd projsct

gross.

7. Fringe: If fringe bensaflle ore paid b iha houly besa tafe, Indicale this By matking the eash spoce. ¥ fiings benefiis ore pald 1o dpproved
plans o3 lsted in the prevoling wage rata schadule, mark the apace Appreved Fans. If finge bensfils are pold porfially in the baie rale and
poriicly fo opproved plans, mork he space Cosh & Approvad pians Lst the bowty amount pald 3o approved plors for eosh Snge. If
poymenls are not made on @ parhor basks, caleulate the heury finge ctadif by dividing the yeorly smployer conirdaution by the lesear of:
hers cofually worked In the year (lhese must be documanted) or 2000, Fings beneflls include: Employers shats bf heatlh Insurance, lite
insurance, ratlrermnent plan, bonus/profit shardng. slck pay, hotiday pay, pesand leave, vaoallen, and educalion/roining programs,

8. Tolod Hours Al oias: Tokal ol hours worksd during the pay period including non-pravaling wage Joba

9. Tolal Gross Al Jobs Gos amounl eamed n he pay patiod for all hours workedl,

10. Solf ayplanatary,

11 Self explanatoy.

12, Sell explonatony,
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Prevailihg Wage Determination Cover Letier

County: [CUYAHOGA |
Determination Date: 03/12/2019
Expiration Date: 06/12/2019

THE FOLLOWING PAGES ARE PREVAILING RATES OF WAGES ON PUBLIC IMPROVEMENTS FAIRLY
ESTIMATED TO BE MORE THAN THE AMOUNT IN O.R.C. SEC. 4115.03 (b) (1) or {2), AS APPLICABLE.

Section 4115.05 provides, in part "Where contracis are not awarded or construction undertaken within ninaty
days from the date of the establishment of the prévalling wages, there shall be a redstermination of the
prevailing rate of wagas before the contract is awarded.” The expiration date of this wage schedule is listed
above for your convenience only. This wage determination is not intended as a blanket determinztlon to ba
used for all projscts during this period without prior approval of this Department.

Section 4115.04, Chio Revised Cade provides, In part: "Such schedule of wages shall be attached to and
made a part of the specifications for the work, and shall be printed on the bldding bianks where the worl s

done by contract...”

The cantract betwean the lefting authority and the successful bidder shall contgin a statement requiring that
mechanlos and laborers be pald & prevalling rate of wage as required In Section 4115.06, Ohla Ravised Code.

The vontractor or subcontractor is required 1o file with the cantracting public authority upon completion of the
project and prior to final payment therefore 2n affidavit stating that he has fully complied with Chapter 4115 of

the Ohio Revised Coda.

The wage rates contained in this schedule are the "Prevailing Wagss" as defined by Saction 4115.03, Ohio
Revised Code (the basic hourly rates plus certain fringe benefits), These rates and fringes shall be a minimum
to be pald under a contract regulated by Chapter 4115 of the Ohlo Revised Code by contractors and

" subcontraclors. The prevailing wage rates contained in this schedule include the effective dates and wage
rates currently ok file. In cases where future sffective dates are not included in this schedule, modifications to
the wage scheciule will be flirnished to the Pravailing Wage Coordinator appointed by the public authority as
scon as prevalling wage rates increases are received by this office.

"Thers shall be posted in a. prominent and accessible place on the site of work a legible s_tat_emeni_ of the
Schedule of Wage Rates speacified in the contract to the various classlfications of laborers, workkmen, and
mechanics employed, sald statemeant to remain posted during the life of such contract." Section 4115.07, Ghio

Revised Code.

Apprentices wiil be permitfed to work only under a bona fide apprenticeship program If such program exists and
if such program is registered with the Ohio Apprenticeship Council,

Section 4115.071 provides that no later than ten days before the first payment of wages is due to eny
gmployee of any confractor or subcantractor working on a contract regulated by Chapter 4115, Chio Revised
Code, the coniracting public authority shall appaint one of hls own employees to act as the prevailing wage
coordinator for sald contract, The duties of the prevailing wage coordinator are outlined in Sectlon 4115.071 of

the Ohlo Revised Code.

Section 4118.05 provides for an escalator in the prevailing wage rate. Each time a new rate is established, that
rate is required to be pald on all ongeing public improvement projects.

A further requirement of Section 4115.05 of the Ohio Revised Cade is: "On the occasion of the first pay date
under a contract, the contractor shall furnish each employee not covered by a coilective bargalning agreement
or understanding between employers and bana fide organizations of Labaor with indlvidual written notification of
the job classification to which the employee is assigned, the prevailing wage determinad to be applicable ta

https:/wagehour.com.ohio.gov/w3/webwh.nsf/PWDetermination?openform 3/12/2019




Page 2 of 2

that classification, separated info the hourly rate of pay and the fringe payments, and the dentity of the
prevailing wage Coordinafor appointed by the public authority. The contractor or subcontractor shail furnish the
same nctification to each affected employee every time the job classification of the empleyee is changed.”

Wark performed in connection with the installation of medular furniture may be subject to prevailing wage,

THIS PACKET IS NOT TO BE SEPARATED BUT IS TO REMAIN COMPLETE AS IT IS SUBMITTED TO
¥OU. (Reference guidelines and forms are included in this packet to be helpful In the compliance of the

Prevalling Wage law.)
wh1500

https:/iwagehour.com.chio.gov/w3/webwh.nsf/P WDetermination?openform 3/12/2019
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PREVAILING WAGE NOTIFICATION TO EMPLOYEE

Project Name: Job Number:
Centractor:
Project Location;
Jaobsite posting of prevailing wage rates located:
Prevailing Wage Coordinator Employse
Name: Name:
Street: Street:
City: City:
State / Zip: State / Zip:
Phone: Phone:

You will be performing work on this project that falls under these classifications. You will be paid the appropriate rate

for the type of worl you are parforming.

Ciassification Rats Tolal Package | Fringe Bencits | Bata Rate

Hourly fringe benefits paid on your behalf by this company.

Fringe Amount Fringe Amount
Heglth Insurance Health Insurance
Life Insurance Holiday
Pension Sick Pay
Bonus Training
Other TOTAL HOURLY FRINGES
Contractor's Signature: Date:
Employee's Signature: Date:
whpw1512 NE-1




FINAL

AFFIDAVIT OF COMPLIANCE
PREVAILING WAGES
1, . do hereby certify
{Name of person signing affidavit) (Title)

_that the wages paid to all employees of :

(Company name)

for all hours worked on project:

(Project name)

(Project location)

During the period from to are in compliance with

(Project Dates)

Prevailing Wage requirements of Chapter 4115 of the Ohio Revised Code. I further certify that
no rebates or deductions have been or will be made, directly or indirectly, from any wages paid

in connection with this project, other than those provided by law.

(Signature of Officer or Agent) (Print Name of Offcer or Agent)

Sworn to and subscribed in my presence this day of , 20

(MNotary Public)

The above attidavit must be executed and sworn to by the officer or agént of the contractor or subeontractor who supervises the payment
of employees, This nffidavit must be submitted to the owner (public nuthority) before the surety is released or final payment due under

the terms of the contract is made.
FA -1
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