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AN ORDINANCE

AUTHORIZING, RATIFYING AND AFFIRMING THE CITY OF BEREA
ENTERING INTO A REAL ESTATE PURCHASE AGREEMENT
FOR THE PURCHASE OF REAL PROPERTY IDENTIFIED AS PERMANENT PARCEL
NUMBER 362-02-010, APPROPRIATING FUNDS THEREFORE,
AND DECLARING AN EMERGENCY.

WHEREAS, it is necessary and in the best interests of the City for the City to acquire a certain
parcel of real estate located on Front Street to facilitate the redevelopment of property in that area;
and

WHEREAS, the real property identified as permanent parcel number 362-02-010, which is
located an Front Street, is for sale and the City desires to acquire such parcel in order to help
facilitate future comprehensive and cohesive redevelopment of the entire North End gateway area
of the City.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Berea, State of Ohio:

SECTION 1. That the Director of Public Service and/or the City Engineer be and is hereby
authorized to enter into a real estate purchase agreement for the purchase of the real property
identified as permanent parcel number 362-02-010 in substantially the form of agreement attached
hereta as Exhibit “A”" and incorporated herein by reference, and the same is hereby ratified and
affirmed.

SECTION 2., That the funds necessary to carry out the execution and performance on said
purchase agreement are hereby set aside and appropriated from the Capital Improvement account,
bearing Fund #400 for accounting purposes, and the Director of Finance, after approval by the
Board of Control, is hereby authorized and directed to pay out such sums for the same.

SECTION 3. That the various Directors and City Administrators are hereby authorized to
take such further actions as necessary and appropriate to effectuate the purposes stated herein.

SECTION 4. That i is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its committees that resulted in such
formal actions were in meetings open to the public, in compliance with all legal requirements,
including Section 121.22 of the Ohio Revised Code.

SECTION 5. That this Ordinance is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, property, health, safety and welfare, ar
providing for the usual daily operation of a municipal department, and for the further reason that
the acquisition of the parcel which is the subject of this legislation will aid in the assembly of land in
the area and facilitate redevelopment and that it is necessary to acquire the property in time to
demolish and remeve the structure on it and restore the land before the onset of the winter season.
Therefore, provided this Ordinance receives the affirmative vote of two-thirds of all members
elected to Council, it shall take effect and be in force immediately upon its passage and approval by
the Mayor; otherwise, from and after the earliest period allowed by law.
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PURCHASE AGREEMENT
(COMMERCIAL)

The undersigned Seller(s) and Buyers(s) agree to enter into a Purchase Agreement on the following terms and
conditions for the sale of the real property listed below. BUYER AND SELLER ARE RESPONSOBLE FOR
THEIR OWN ATTORNEY FEES INCURRED, IF ANY.

Real Property Permanent Parcel No(s):
(Fld- D2~/ 0
Street Address: la & g ? L.
City, State, Zip Code: Bente alios Y4dt7

Chattels to be included: (attach additional pages if
necessary) f?ﬂ A M abes e 4 om freriviods

Fixtures to be removed: (attach additional pages if
necessary)___ S vone

Earnest Money Amount: b
Down Payment Amount: $ia 85 noe
Financing Amount: $ 11 soo Ao Mo paced b Jown 36,2015
Sale Price: SMC,?s—a)j 0606 o <
Lender and/or Source of Financing:
Name: ot 12
Address: V7 17
Phone: ’

Additional terms and conditions of financing:
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Sellei(s) Naie: UJ/LQ(,/ Lrcpte Buyei(s) Natire: &.«5 of fLoco

Address: G328 Prenect  qu/t s Address: Boreon Cornyiss,
Phone: Gy D 2g- OFLS Phone: Cily-g — F2.6-5 560
Attorney Name: Attorney Name:

Address: Address:

Phone: Phone:

CLOSING: All funds and documents necessary for the completion of this transaction shall be placed in escrow
with the lending institution or Title Company on or before g0 d4on g lormel ﬁWand title shall
be transferred on or about As_A-80w 24 Rossrbls .g;fﬂ‘ﬁ-p Oopinsd Apgrtest

U

TITLE: SELLER shall convey a marketable title to BUYER by general warranty deed and/or fiduciary deed, if
required, with dower rights released, free and clear of all liens and encumbrances whatsoever, except (a) those
created by or assumed by BUYER,; (b) such restrictions, conditions, easements (however created) and
encroachments as do not materially adversely affect the use or value of the property; (c) those specifically set
forth in this contract; (d) zoning ordinances, if any; (€} legal highways; and (f) taxes and assessments, both
general and special, not yet due and payable, SELLER shall furnish an Owner’s Fee Policy of Title Insurance
from I’me + Qo enour (Title Company) in the amount of the purchase price with
cost split equally between SELLER and BUYER and if the property is Torrenized, SELLER shall furnish an
Owner’s Duplicate Certificate of Title, and a United States Court Search and Tax Search. BUYER shall pay
any additional costs incurred in connection with mortgage title insurance issued for the protection of BUYER’S
lender. If BUYER desires a survey, BUYER shall pay the cost thereof. Iftitle to all or part of the real estate is
unmarketable, as determined by Ohio law with reference to the Ohio State Bar Association’s Standards of Title
Examination, or is subject to liens, encumbrances, easements, conditions, restrictions or encroachments other
than those excepted in this contract, SELLER, shall, with thirty (30) days after a written notice thereof, remedy
or remove any such defect, lien, encumbrance, easement, condition, restriction or encroachment or obtain title
insurance without exception thereof. In the event SELLER is unable to remedy or insure against the defect
within the thirty (30) day period, the BUYER may declare this contract null and void.

CHARGES/ESCROW INSTRUCTIONS: SELELR shall pay the following costs through escrow: (a) real
estate transfer tax, (b) title exam and one-half the cost of insuring premium for Owners Fee Policy of Title
Insurance, (c) prorations due BUYER, (d) broker’s commission, and (g) one half of the escrow fee.

SELLER shall pay directly all utility charges to the date of title transfer or date of possession whichever is later.
The escrow agent shall withhold $ ) from the proceeds due SELLER for the
SELLER’S final water and sewer bills. Tenant security deposits, if any, shall be credited in escrow to the
BUYER. SELLER is responsible for their own attorney fees incurred in the preparation, review, approval and
completion of this sale.

BUYER shall pay the following through escrow (&) one-half of the escrow fee (b) one-half the cost of insuring
premiums for Owners Fee Policy of Title Insurance; (c) all recording fees for the deed and any mortgage.
BUYER shall secure new insurance on the property.

LEASES AND DEPOSITS: If applicable, SELLER(s) agrees to provide BUYER(s) with a copy of all leases
and written verification of all rental deposits held by SELLER(s). These documents will be attached as exhibits
to the final Purchase Agreement prepared by attorneys for the parties. Rents and operating expenses shall be
prorated and security deposits shall be transferred to Buyer, as of the date of closing,



INSPECTION CONTINGENCIES: This Purchase Agreement is contingent on the following selected
inspections. SELLER shall couperale iy waking the properly reasundbly svailable [ur such inspectivns(s).
After receipt of each inspection report, BUYER shall have the right to elect between accepting the property in is
““ag i5” present physical condition or to terminate this Agreement. BUYER shall make this election within

£~ days after receipt of each inspection report. If BUYER is not, in good faith, satisfied with the
condition of the property as disclosed by such inspection(s), BUYER may terminate this contract by delivering
written notice of such termination to SELLER, along with a written copy of such inspection report(s), within the
time period specified above, such notice and report(s) shall specify the unsatisfactory conditions. After each
inspection BUYER agrees to restore the property to its condition prior to inspection. Further, BUYER agrees to
indemnify and hold SELLER, Broker and its agents harmless for any and all damages cansed by such
inspection(s). -

0 SOILANSPECTION: BUYER shall have the right to hire a qualified professional soil consultant and/or
engineep/to inspect, examine and report on the soil condition of the property within days after

al environmental consultant to enter the premises to conduct, at the expense of the BUYER, an
environmental site assessment within days of acceptance of the contract. If such assessment is
ained and the consultant recommends further inspection to determine the extent of suspected contamination
or recommends remedial action, the BUYER, at BUYER'S option, may notify the SELLER in writing, within
the above specified period, that the contract is null and void.

0 PROPERTY INSPECTION: BUYER at BUYER’S expense shall have days after acceptance of

hydrologist to inspect, examine and teport on the potability of the water for the property within
er acceptance of the contract.

OTHER CONTINGENCIES: This purchase agreement is contingent on the following selected terms:

n BUYER reviewing and approving of the Declarations, By-Laws and Regulations that encamber this property
within days after acceptance.

0 BUYER obtaining the necessary sewer permits to develop the land for its intended use within

days after acceptance.

1 BUYER aobtaining a variance from the current zoning classification of o within
days after acceptance.
o BUYER'’S attorney review and approval within days of acceptance.
o SELLER’S atiorney review and approval within days of acceptance.
0O Other contingencies:
Ao W J@\S ﬁwzw‘

ENVIRONMENTAL MATTERS: CLINT WILLIAMS REALTY and its agents in this transaction have no
expertise with respect to environmental matters. CLINT WILLIAMS REALTY will not investigate the
physical condition of the property or the soil, CLINT WILLIAMS REALTY recommends that the BUYER
retain the services of qualified inspectors to discover and reveal the condition of the property and soil.



BUYER(s) maintain full responsibility to determine the condition of the property, the stability of the soil and
ihe valstence of any envivonmental liasards aud sgree(s)  indemnily and hold CLINT WILLIAMS REALTY
and its agents harmless for any and all claims, demands, causes of actions or damages, including but not limited
to the direct payment of all legal fees incurred by CLINT WILLIAMS REALTY.

POSSESSION: Possession shall be given, subject to tenants’ rights as tenants, upon closing.

RENTALS AND OTHER PRORATIONS AND SECURITY DEPOSITS: Rents and operating expenses
shall be prorated and security deposits shall be transferred to BUYER, as of the date of closing.

OTHER TERMS AND CONDITIONS OF INSPECTIONS:
W M . .

BUYER’S EXAMINATION: BUYER IS RELYING SOLELY UPON HIS OWN EXAMINATION OF THE
REAL ESTATE AND INSPECTIONS HEREIN REQUIRED, IF ANY, FOR ITS PHYSICAL CONDITION,
CHARACTER, AND SUITABILITY FOR BUYER'S INTENDED USE AND IS NOT RELYING UPON
ANY REPRESENTATIONS BY THE BROKER(S), EXCEPT FOR THOSEMADE BY BROKER(S)
DIRECTLY TO THE BUYER IN WRITING.

SELLER INDEMNITY: SELLER agrees to defend, indemnify and hold harmless Broker(s) and their agents
and employees for any cost or liability that may be incurred by or imposed on Broker(s) for any breach by seller
of any representation of warranty or for any misrepresentation or concealment of fact by SELLER in connection

with the property.

COMMISSIONS: (Check appropriate boxes) W .-
RSELLER(S) agrees to pay CLINT WILLIAMS REALTY a commission of Ga Lo % of the

gross sales commission price of ($ ) at the time of title transfer from SELLER(S)
proceeds of sale.

) Agrees to pay (cooperating broker) a commission of
of the gross sales price (§ ) at the time of title transfer from SELLER(S)

ees to pay CLINT WILLIAMS REALTY a commission of % ofthe
gross sales ppice of ($ ) at the time of title transfer and irrevocably instrucls escrow agent to
pay this ¢ issjon from SELLER(S) proceeds of sale.
] BUYERT grees to pay (cooperating broker) the gross sales price of
(5 < ) at the time of title transfer

This document shall be used as irrevocable escrow instructions to authorize the escrow agent to pay the
commission as instructed above.

Real estate taxes and assessments are subject to retroactive change by governmental authority. The real
estate taxes for the property for the current tax year may change as a result of the transfer or as a result
of a change in the tax rate.



ADDITIONAL TERMS AND CONDITIONS:

,ﬂﬁwf,{%ﬂ;wz;,%mg WY WS @Q,MM.

AGREED, ACKNOWLEDGED & APPROVED BY:

%

(BUYER) (DATE) (SELLER) (DATE)

(BUYER) (DATE) (SELLER) (DATE)

EXTENSION: BUYER and SELLER agree to extend the termination date to:

Buyer’s Initials Date Seller’s Initials Date
Date

Buyer’s Initials Date Seller’s Initials



EOU L HOUEBING
ORTUNITY

The real estate agent who is providing you with this form is required to do so by Ohio law. You will net be bound to pay the
agent or the agent’s brokerage by merely signing this form. Instead, the purpose of this form is to confirm that you have been
advised of the role of the agent(s) in the transaction praposed befow. (For purposes of this form, the term “seller” includes a landlord
and the term “buyer” includes a tepant.)

Property Address: 268 W .D:( Eauza Ao Y017
Buyer(sy: _Ctty o Berse
Seller(s): Uu’-"—\"/d Lo st

I. TRANSACTION INVOLVING TWO AGENTS IN TWO DIFFERENT BROKERAGES

The buyer will be represented by _ , and
AGENT(S) BROKERAGE

The seller will be represented by ,and
AGENTS) BROKERAGE

TI. TRANSACTION INVOLVING TWO AGENTS IN THE SAME BROKERAGE

If two agents in the real estate brokerage
represent both the buyer and the seller, check the following relationship that will apply:

B Agent(s) work(s) for the buyer and
Agent{s) waork(s) for the seller. Unless personally
involved in the transaction, the broker and managers will be “dual agents”, which is further explained on the back of this form.
As dual agents they will maintain a neutral position in the transaction and they will protect ail parties’ confidential information.

0O Every agent in the brokerage represents every “client” of the brokerage. Therefore, agents
and will be working for both the buyer and seller as “dual sgents”. Dual agency is explained
on the back of this form. As dual sgents they wiil maintain a neutral position in the transaction and they will protect afl parties®
confidential information. Unless indicated below, neither the agent(s) nor the brokerage acting as a dual agent in this transaction
has a personal, family or business relationship with either the buyer or seller. Ifsuch a relationship does exist, explain:

[1f. TRANSACTION INVOLVING ONLY ONE REAL ESTATE AGENT
Agent(s) %dd ﬂgﬂ g “Jla.h/ and real estate brokerage (ot flellie M’, O will

[0 be “dual agents™ representing both parties in this transaction in a neutral capacity. Dual agency is further explained on the back of
this form. As dual agents they will maintain a neutral position in the transaction and they will protect all parties’ confidential
information. Unless indicated below, neither the agent{s) nor ihe brokerage acting as a dual agent in this fransaction has a
personal, family or business relationship with either the buyer or seller. If such a relationship does exist, explain:

,ﬁ represent only the (check one) B seller or [ buyer in this transaction as a client. The other party is not represented and agrees to
represent his/her own best interesi. Any information provided the agent may be disclosed to the agent's client.

CONSENT

1 (we) consent to the above relationships as we enter into this real estate transaction. If there is a dual agency in this transaction, I
(we) acknowledge reading the information regarding dual agency explained on the bacl of this form,

;UFERIT ENANT OATE SELLERLANDLORD DATE

BUYERTENANT DATE SELLERAANDLORD DATE

Page I of 2 Effective 01/01/05



DUAL AGENCY

Ohio law permits a real estate agent and brokerage to represent both the seller and buyer in a real estate transaction as long as this is
disclosed to both parties and they both agree. This is known as dual'agency. As a dual agent, a real estate agent and brokerage
represent two clients whose interests are, or at times could be, different or adverse. For this reason, the dual agent(s) may not be able
to advocate on behalf of the client to the same extent the agent may have if the agent represented only one client,

As a dual agent, the agent(s) and brolierage shall:

Treat both clients honestly;

Disclose latent (not readily cbservable)} material defects to the purchaser, if known by the agent(s) or brokerage;
Provide information regarding lenders, inspectors and other professionals, if requested;

Provide marlet information available frem a property listing service or public records, if requested;

Prepare and present al offers and counteroffers at the direction of the parties;

Aassist both parties in completing the steps necessary to fulfill the terms of any contract, if requested.

As u dual agent, the agent(s) and brokerage shall not:
e Disclose information that is confidential, or that would have an adverse effect on one party’s position in the transaction,
unless such disclosure is authorized by the client or required by law;
Advocate or negotiate on behalf of either the buyer or seller;
Suggest or recommend speciilc terms, including price, or disclose the terms or price a buyer is willing 1o offer or that a seller
is willing to accept;
e Engage in conduct that is contrary to the instructions of either party and may not act in a biased manner on behalf of one

party.
Compensation: Unless agreed otherwise, the brokerage will be compensated per the agency agreement.

Management Level Licensees: Generally the broker and managers in a brokerage also represent the interests of any buyer or seller
represenied by an agent affiliated with that brokerage. Therefore, if both buyer and seller are represented by agents in the same
brokerage, the broker and manager are dual agents. There are two exceptions to this. The first i3 where the broker or manager is
personally representing one of the parties. The second is whera the broker or manager s selling or buying his own real estafe. These
exceplions only apply if there is another broker or manager to supervise the other agent involved in the transaction,

Responsibilities of the Parties: The duties of the agent and brokerage in a real estate transaction do not relisve the buyer and seller
from the responsibility to protect their own interests. The buyer and seller are advised to carefully read all agreements to assure that
they adequately express their understanding of the transaction. The agent and brokerage are qualified to ndvise on real estate matters.
IF LEGAL OR TAX ADVICE IS DESIRED, YOU SHOULD CONSULT THE APPROPRIATE PROFESSIONAL.

Consent: By signing on the reverse side, you acknowledge that you have read and understand this form and are giving your
voluntary, informed consent io the ageney relationship disclosed. If you do not agree to the agenifs) and/or brokerage acting as a dual
agent, you are not required to consent to this agreement and you may either request a separate agent in the brokerage to be appointed
to represent your interests or you may terminate your agency relationship and obtain representation from another brokerage.

Any questions regarding the tole or responsibilities of the brokerage or its agents should be directed to an attorney or to:
Ohio Department of Commerce
Division of Real Estate & Professional Licensing
77 8. High Street, 20™ Floor
Columbus, OF 43215-6133
(614) 466-4100
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